
UNIT 16 

SUI'I LASES 

DECLARATION OF RESTRICTIONS 

THIS DECLARATION made t h i s  29th day of May , 1 g 0 ,  by 
SUN LAKES MARKETING, a LI!-!ITED P ~ R s H I P  , hereinafter  call  ed "Dccl arant" 
as   resent owner. of the benefi cia1 in te res t  in Minnesota Tit1 e Company, 

- , 
Trust No. 1546, being properly authorized so to act  by the terms of the 
Trust, and Minnesota Ti t l  e C6ripany, as Trustee thereunder, hereinafter  
called "Trustee," solely as bare 1 egal t i t l e  holder and not personally, 
and  acting a t  the  proper direct ion of said Beneficiary, and desiring t o  . - establ ish the nature of use and enjoyment of the following described pro- . 
perty , t o 4  t: 

Lots - 1 through 209 , inclusive,  SUN LAKES, U n i t  16 , according . 
to  the p l a t  of record thereof in t h e  of f i ce  of the County Re- 
corder, Maricopa County, Arizona, Book  page / k  , thereof; 

do execute t h i s  ~ e c l a r a t i o n  of Restrictions and do hereby declare the above 
described premises subject t o  the express covenants, s t ipula t ions  and re- . 

s t r i c t i o n s ,  a l l  of which are  to  be construed as r e s t r i c t i v e  covenants r u n -  
n i n g  w t t h  the t i t l e  to  said premises, a n d  do hereby impose and charge each 
of said l o t s  f o r  Oeclarant and Trustee, t h e i r  successors and  assigns with 
the certain exceptions, covenants, acjreements , easements, r e s t r i c t ions ,  
conditions and' charges here inaf ter  s e t  fo r th .  

. . 
1 .  DEFINITIONS. ' 

( a )  "Art icles" shal l  mean the Articles of Incorporation of the 
tlolneovlner's Association which are  f i l  ed in the of f ice  of the Arizona 
Corporation Comission, os said Articles may he amended from time t o  
time. 

( b )  "Association" shal l  mean a n d  refer  t o  the Sun Lakes Home- 
owner's Association l 2 ,  Inc.,  an Arizona nonprofit corporation, i t s  
successors and assigns. 

( c )  "Board" shal l  mean the Board of Directors of the Association. 

( d )  "By-Laws" shal l  mean the By-Laws of the Association, as such 
, By-Laws- may be amended from time to time. 

( e )  "Common Areas" shal l  mean a l l  the 5eneral common el21nen.t~ as 
shown on the recorded p l a t  o r  plats  and krhich will ul tinlately he owned 
by the Association f o r  the corrmon use and enjoyment by the owners of 

. l o t s  in the  subdivision, including b u t  not limited to the recreationai 
f a c i l i t i e s  and golf course. 

( f )  "Decl arant" shal l  mean S u n  Lakes' blarketing , a 1 ilni ted p a r t n e r -  
ship, \.rhetl~er acting in i t s  own capacity 01- through a t rus tee ,  and i t s  
successors and  assigns,  which successors or assigns acquire ]!:ore than 
one l o t  f o r  purposes of development. 



.: . 
(g )  "Declaration" shall  mean t h i s  e n t i r e  document as same from 

tl'me to  time may be mended. 

( h )  "Owner" shall  mean and r e f e r  to  'the record owner, whether 
one or  more persons or  e n t i t i e s ,  of equitable or beneficial t i t l e  
(or  legal t i t 1  e  i f  same has merged) o f  'any l o t .  

( i )  "Premises" re fe r s  to a l l  the real property described as Lots 
1 through 209 inclusive,  Sun Lakes, Unit 16 . - 

( j )  "Lots" shal l  mean and r e f e r  to  any plot  of land shown upo:: 
any recorded subdivision of any of the premises with t:;z exceptior~ 
of the common areas. 

. , 
(k) "Visible from F.leighborincj Property" shall  mean, with respect 

t o  any given objec t ,  tha t  such object  i s  o r  would be v i s ib le  t o  a  
person s i x  f e e t  t a l l ,  standing on any p a r t  of such nei~hbor ing  pro- 

- perty a t  an elevation no greater  t h a n  the elevation of the base of 
the object being viewed. 

2. USE OF LOTS. 

( a )  Real property shal l  be f o r  r e s iden t i a l '  use o:~ly and construc- 
t i o n  i s  res t r i c t ed  to one high-class,  s ing le  family dwelling per l o t .  
No other use, including commerci a1 , professional or  business ac t i  vi - 
t i e s  vrill be permitted on any res ident ia l  l o t  except as may be per- 
mitted by properly executed amendment o r  amendments to  th i s  Declaration 
as herein described, providing said amendment o r  amendments are n o t  in  
conf l ic t  with the then current zoning ordinance: 

( b )  A71 dwellings erected upon said premises shall  be of new con- 
s t ruc t ion ,  and no buildings or s t ruc tures  s h a l l . b e  moved from other . 
locations. 

( c )  No par t  of any dwelling shal l  be used f o r  l iv ing  purposes 
, until  the e n t i r e  s t ruc ture  i s  nearing completion, no r  shall  any 

t r a i l e r ,  t en t ,  shack, garage, barn o r  any other s t ruc tu re  be used. . 
as a residence, e i the r  temporarily o r  permanently , nor shall .  any 
s t ruc ture  o r  dwell ing be moved onto the premises from outside the 
subdivision, except t h a t  a  construction shed, used f o r  the storage 
of tools and equipment, may be maintained by the builder during the 
period of construction o f  the subdivision. 

( d )  Su.n Lakes i s  speci f ica l ly  l imited to  adults .  A t  l e a s t  one 
resident in the household must be fo r ty  (40) years of age o r  o lder .  
t,lo person who has not y e t  reached t h e i r  nineteenth (19th) birthday 
shall  reside pcrn~al~ently in S u n  Lakes. 

. . 
(e). There shall  be designated storage areas within S u n  Lakes 

where recreational vehi cl es such as camping t r a i  1 e rs  , boat t r a i l  ers  , .. 
travel t r a i l e r s ,  boats,  motor homes a n d  picl:up camper units nay be 
stored. None of the above shall  be k e p t ,  placed, maintained, con- 
s t ruc ted ,  reconstructed o r  repaired on the conlnon areas or s t r e e t s ,  



I . ) . .  n o r  shall stored for  24 hours or longer ti11 any l o t  r.li thin S u n  Lakes 
. . .. 8 . .  . without the prior  ~~ermission of the Coard. The Board, or a Committee 

designated by the Board,  shall , u p o n  request,  determine vrhetiier o r  not 
any vehicle i s  a recreational vehicle and i f  .such vehicle i s  in viola- 
t ion of th is  provision. 

( f )  Nothing contained in th is  Declaration shall be cotistrued to 
prevent the erection or  maintenance by Oeclarant or  i t s  duly authorized 
age:lts, of s t ruc tures ,  improvements or signs necessary o r  convenient 
to the development, sa le ,  operation o r  other disposition of l o t s  and/or 
dwell i ngs . 

( g )  Each owner shall be subject t o  the following res t r ic t ions  and 
duties with respect to party walls. 

( I ) - ,  Every which i s  b u i l t  as a part  of the original con- 
structiori and placed on the d i v i d i n g ~ l i n e  between separate l g t s ,  or 
on the lot-'setback 1 ine,  shall const i tute  and be considered a party 
wall and as t o  such wall each of the owners immediately adjacent 
shall assume the obligations and be ent i t led  t o  the r ights  'and . . . 
privileges of these res t r i c t ive  covenants and to the extent n o t  ., 

inconsistent herewith, the general rules  of 1aw.regarding party 
walls. I n  addition, each owner shall have a n  easanent of continued. 
use and enjoy~llent of t h a t  portion of the adjoining l o t  which may be 
located on his  side of the party wall. 

( 2 )  I f  any party wall i s  damaged or  destroyed through the a c t  
or  acts  of any adjoining owner, or his  agent, servant,  guest, o r  
member of his  family, whether such a c t  i s  wi l l fu l ,  negligent o r  
accidental,  such owner shall forthwith proceed to rebuild or r epa i r  
the same to  as good a condition as formerly without cost 'to the  
adjoining owner. The fa i lu re  to forthwith i n s t i t u t e  rebuilding 
o r  repairing of such pdrty wall shall be suff ic ient  reason f o r  the  
Board t o  rebuild or repair the same and charge the l o t  of the re- 
sponsible owner under the provisions of the Articles of Incorpord- 
tion and t h i s  Declaration. 

( 3 ) '  Any party wall damaged o r  destroyed by some act o r  event 
other than tha t  produced by one of the .adjacent owners,.his agents,  
lessees,  guests or  falnily, shall be rebui l t  or  repaired by both 
adjoining ovlners to the same good colidition as formerly, a t  t h e i r  
jo in t  and equal expense a n d  as promptly as reasonab1.y possible. 
The fa i lu re  of adjoining oB:rners t o  niake such rebuilding or repairs  
as are  reasonably necessary shall be suff ic ient  reason for  the 
Board to  rebuild o r  repair  said party \#/all and  charge the l o t s  of 
b o t h  adjoining owners, as provided in the Articles of th i s  Decl a- 
ration. 

( 4 )  'nny owner of a l o t  who  proposes to  niodify, rebuild, re-  
pair  or  make additions to his own residence or any structure upon 
his l o t  in any manner which requires the extension, al terat ion o r  
modification of any party vra11, shall f i r s t  obtain the written 
consent of the acljacent ovrtier, in addition to nleetinu the require- 
ments of these rcs t r i  c t ive covenants, ' o f  the building codes, or  
simil a r  ordi nanccs of any governmental body affected. 



(5)  I n  the  event of a d i s a g r c e ~ ~ ~ e h t  between owners of the  
. . .  . . adjoining 1 o t s  vri t h  respect  to the r e p a i r ,  reconstruction or 

maintenance of a party wall o r  with respect  t o  sharing the cos t  
of repa i r ing ,  rebuilding o r  maintaining the  same, then upon,the 
wr i t t en  request  of e i t h e r  of sa id  owners t o  the  Board, the  matter  
shal l  be submitted t o  the  Board f o r  a r b i t r a t i o n  under such ru l e s  
as may be adopted by the  Board. I f  no such ru les  a r e  adopted o r  
t he  Board refuses  to  a c t ,  then t h e  mat ter  sha l l  be submitted t o  
th ree  a r b i t r a t o r s ,  one chosen by each of the  owners and the  t h i r d  
by the  two so chose, o r  i f  they cannot agree with f i v e  (5 )  days, 
t he  t h i r d  a r b i t r a t o r  sha l l  be a judge of t he  County Superior Court., 
A determination of t he  nlatter signed by any two of t he  th ree  a rb i -  
t r a t o r s  sha l l  be binding upor1 a l l  persons. 

(6) No p r iva t e  agreement of ally adjoing property owners sha l l  
modify o r  abrogate any of these r e s t r i c t i v e  covenants nor t he  ob l i -  
gat ions ,  r i g h t s ,  du t ies  and l i ~ n i t a t i o n s  s e t  f o r th  upon the individual 
l o t  owners. 

( h )  The owner hereby agrees t h a t  window coverings o the r  than those 
made of customary c loth  mater ia ls  sha l l  not be perniitted t o  remain beyond 
,30 days a f t e r  the c lose  of escro!.r. 

( i )  No "For Sale" o r  "For Rent" s igns  of any s i z e ,  type o r  shape . 
sha l l  be displayed on any l o t  nor i n  any home without wr i t t en  permission 
from the  Board. 

(j) Outside clothes1 ines o r  o the r  ou ts ide  f a c i l i t i e s  f o r  dryin9 or . 

a i r i n g  c lothes  sha l l  not be erected,  placed or  maintained on any property 
un.less concealcd,,from the s t r e e t  and sha l l  not be v i s i b l e  from neighb0.r- 
i ng property. 

(k) No l o t  o r  l o t s  sha l l  be re-subdivided except f o r  the  purpose of 
conihining two o r  more l o t s  i n to  one homesite, providing, however, t h a t  
no addit ional o r  smaller  l o t  i s  created thereby. 

(1 )  All homes o n  t he  l o t s  shal l  be constructed by Declarant o r  i t s  
nomi nee. 

I No animals, b i rd s ,  ' fob;l, poul t r y  o r  1 ives tock, o t h e r  than a 
reasonable number of doniestic dogs, cats ' ,  f i s h  and birds  in  cages shal l  
be maintained on any l o t  and then only i f  they a r e  kept thereon so le ly  
as domestic pets and not f o r  conniercial purposes. Dogs and o ther  ani-  
mals must be kept on a leash when not  confined on the owner's l o t .  Elo 
ovrner sha l l  permit i t s  dog o r  animal t o  c r e a t e  unsanitary condit ions.  
anywhere on the common proper t ies .  No animal o r  bi rd  shal l  be allowed 
to  make an unreasonnbl e amount of noise ,  nor t o  become a nuisance. Plo 
s t r u c t u r e  f o r  the ca re ,  housing o r  confinement of any animal o r  bi rd  
shal l  be maintained so as t o  be v i s i b l e  from a neighboring l o t  o r  s t r e e t .  
Upon the  \ .wi t ten request  of any ol;rner, the  Board shal l  conclusively 
determine, in i t s  so l e  and absolute d i s c r e t i o n ,  whether a part iculal-  
animal o r  b i r d  i s  a generally recognized household pet o r  a nuisance or 
whether thc number of animals o r  bi rds  on any such PI-opcrty i s  reasonable. 



. . 
. .  . . .The Ooard sha l l  have the r i g h t  t o  p roh ib i t  rllaintenancc of any animal 

or b i r d  which c o n s t i t u t e s ,  in the opinion of the Board, a  nuisance t o '  
any o ther  Owner. 

(n )  No rubbish o r  debr is  of any kind shal l  be placed o r  permitted 
' to accunlulate upon 01- adjacent t o  any l o t ,  and no odors sha l l  be perx i t t ed  

to  a r i s e  therefrom so as  t o  render any such property o r  any por t ion there- 
of unsani tary ,  unsight ly ,  offensive o r  detrinlental to  any o ther  property 
i n  the  vacini ty  thereof o r  t o  i t s  occupants. No outdoor burning of t rash  

o r  other  debr is  shal l  be permitted. No e x t e r i o r  speakers ,  horns,  whist1 es , 
be l l s  o r  o ther  sound devices sha l l  be loca ted ,  used o r  placed on any l o t .  
The Board in i t s  so l e  d i s c r e t i on  shal l  have the r i g h t  . t o  determine the  
existence of any such nuisance. 

( 0 )  Elo garbage or t rash  sha l l  be placed o r  kept on any l o t  except 
in covered cbntai  ners of a  type ,  s i z e  and s t y l e  which a r e  approved by :. - 
the Board. In no event shal l  such containers  be niaintained so as  t o  be 
visibl 'e from neighboring l o t s  except t o  make the  same a v a i l a b l e  f o r  
co l lec t ion  and then only the  s h o r t e s t  titlie reasonable necessary. t o  e f f e c t  
such col 1  ec t ion .  

( p )  No owner shal l  permit anything o r  condit ion t o  e x i s t  upon any 
l o t  which shal l  induce, breed o r  harbor in fec t ious  p l an t  diseases  o r  
noxious insec t s .  . . 

( q )  The owner of each dwelling sha l l  have t h e  r i g h t  to  l e a s e  h i s  
dwell ing provided said lease  is  sub jec t  t o ,  and requi res  l e s s e e  t o  con~ply 
with, the covenants, condit ions , r e s t r i c t i o n s ,  1  imi ta t ions  and uses con- 
tained in  thi's Declaration,  and to  the  Association By-Laws and Rules 
issued by thc  Board. 

( r )  No addi t ions ,  e x t e r i o r  ga in t ing ,  landscaping o r  decorat ive  
a1 te ra t ions  , repa i r s  , excavation, roof rep1 acement o r  o the r  work whi ch 
i n  any way a l t e r s  the  e x t e r i o r  appearance of any l o t  o r  bui lding s h a l l  
be conmlenced, erected,  maintained, made o r  done without t he  p r i o r  
wri t ten approval of t he  Board o r  any colnmittee es tab l  ished by the  Board 

, 

f o r  t h a t  purpose. The Board shal l  have t h e  r i g h t  t o  re fuse  t o  approve . 
any plans o r  spec i f ica t ions  which a r e  not s u i t a b l e  o r  d e s i r a b l e ,  in 
i t s  opinion, f o r  ae s the t i c  o r  o ther  reasons and i n  so passing upon such 
plans,  i t  shal l  have the  r i g h t  t o  take i n t o  considerat ion t h e  s u i t a -  
bil  i t y  of the proposed change, and of t he  mater ia l s  of which i t  i s  t o  be 
b u i l t ,  the  s i t e  upon which i t  i s  t o  be loca ted ,  t h e  harmony thereof w i t h  
the  surroundings and the  e f f e c t  thereof on t he  outlook from the  adjacent  
neighboring l o t s .  A1 1. subsequel~t add i t ions  t o  o r .  changes o r  a1 t e r a t i o n s .  
in any bui lding,  fence,  wall o r  o the r  s t r u c t u r e  including e x t e r i o r  co lo r '  
scheme, shal l  be subject  t o  t h e  p r i o r  approval of t he  Board. No chances 
o r  deviations . i n  o r  from such plans and spec i f i ca t i ons  once approved shal l  
be made without tlie p r io r  wr i t t en  approval of t h e  Board. All decis ions  of 
the Board sha l l  bi? f i n a l ,  and no owner o r  o ther  par ty  sha l l  have recourse 
against  the  Board f o r  i t s  refusal  t o  approve any such plans and s c p c i f i -  
cat ions .  

(s) Flo home havinl l c s s  t h a n  e ioh t  hundred (800) square f c e t  of l ivii l? 
area ,  exclusive of carpor ts  slid porches, sha l l  be pcrtni t t cd  or1 any l o t .  



. I 

. '1 ( t )  ,-<;:; . . 
. . 

r...Sde shall be no exterior radio,  r ' V ,  ham or  C.B. antenna 
'mounted on  any residential  l o t  or any other type of s t ruc ture ,  n ~ a s t ,  
pole or other device on any l o t  within Sun  Lakes without the written 
apiroval of the Board. 

. ( u )  No l o t  shall  be maintained o r  u t i l i zed  i n  such a manner as to 
v io la te  any appl icable s t a t u t e ,  ordinance o r  regulation of the United 
States  of America, the Sta te  of Arizona; the  County o f  Plaricopa o r  other 
~overn~nental agencies having jurisdict ion over o r  in the  premises. 

3 .  PROPERTY RIGHTS. 

Every owner shall have a r ight  and easement of enjoyment in and t o  
the Conlnion Area Properties which shall be appurtenant to and shal l  pass 
\;.lth the t i t l e  to  every l o t ,  subject t o  the  following provisions: 

( a )  The 'right of the Association to  suspend. t h e  voting r igh t s  and 
r ight  t o  use the  recreational f a c i l i t i e s  by a n  owner f o r  any period 
during which any assessment against his l o t  remains unpaid; and f o r  a 
period not to  exceed s ix ty  (60)  days fo r  any infract ion of t h i s '  . , 

Decl aration. . 

( b )  The r ight  of the Association to.dedicate o r  t r ans fe r  a l l  or  . 
any part  of the  conimon area to any public agency,, authority or  u t i l i t y ,  
for  such purposes and  subject to such conditions as may be agreed t o  by 
the t4ernbers. No such dedication or t ransfer  shall be ef fec t ive  unless 
an instrument i s  signed by a majority of the  Board of nirectors .  

( c )  I t  i s  recognized t h a t  not a1 1 camrnon areas \-fill be completed o r  
iniprovcd prior  t o .  the sa le  of lo t s .  : . . .  ... 

4 .  HOP!EOWNER ' S ASSOCIATION, . 
( a )  Sun Lakes Homeowner's Association 62 ,  Inc., a  nonprofit cor- 

poration, organized under a n d  by v i r tue  of the laws of the  S ta te  of 
Arizona governing nonprofit corporations, shall  have such duties  and 
obligations as are se t  forth in the Art icles  of Incorporation and 
By-Laws as such Articles and By-Laws may be subsequently amended. 

, . . , ( b )  The governing, body of t h e  ,Associat ion~shal1 be empowered t o  
determine and decide a l l  questions regarding enforcement of these re- 
s t r i c t ions  a n d  assessments o r  charges necessary f o r  maintenance of 
common areas,  fo r  the use and benefit of a l l  ho~neowners, except as 
provided in the By-Laws. 

, . 

( c )  The Board of Directors of the Association shall have the r igh t  
to contract f o r  services or t o  t ransfer  t o  any other  corporation, 
person o r  partnership, a1 1  of i t s  rich t s  and oh1 igations hereunder, 
b u t  upon such transfer  and the assumption of such o b l i ~ a t i o n s  by the 
transferee, the enforcement of covenants shall remain the so le  re- 
sponsibil i ty  of the Association. 

( d )  A 1 1  l o t  ov~ners s h a l l ,  by v i r tue  of or.lnersliip, agree to  become 
111elnbers of the Association and  shall be subject to  the provisions of the 
Ar.ticles, By-Laws and Rules as though fu l ly  s e t  forth herein. 



. 5. COVEPIA5. -, . -.FOR IIAI 1,ITEFIANCE ASSESSMEFITS . 

( a )  Each owner, 'by execution of a  purchase con t r ac t ,  i s  deemed 
ta, covenant and agree ,  f o r  himself ,  h i s  h e i r s ,  successors and a s s igns ,  
t o  pay t o  t he  Association a l l  assessments, impounds and l a t e  payment 
penal t i e s  as provided i n  the  Ari ic l  es and By-Laws. A1 1  assessments, 

-impounds and l a t e  payment pena l t i e s ,  i f  any, together with i n t e r e s t ,  
c o s t s  and reasonable a t t o rney ' s  fees ,  sha l l  be a  l i e n  upon t he  l o t .  
Each such assessment in~pound, 1  a t e  payment penal ty  , together  with . .  . . 

i n t e r e s t ,  co s t s  and reasonable a t torney fees  sha l l  a l s o  be t he  per- 
sonal ob l i ga t i on  o f  the  person who i s  t he  owner of the  Lot a t  t he  
tirire the  assessment was levied.  The personal obl igat ion f o r  delinquent ' 

assessments sha l l  not pass t o  successors in  t i t l e  unless expressly 
assumed by them, o r  unless p r i o r  to  t he  t r a n s f e r  of t i t 1  e as evidenced 
by t h e  records  of t he  County Recorder o r  o ther  appropr ia te  govern- 
mental agency, a  1  ien f o r  such assessment shal l  have been f i l e d  o r  
recorded. 

( b )  ' The ~ d s o c i a t i o n  sha l l  be e n t i t l e d  t o  e n f o r c e i t s  rights here- , 

under by following the procedure provided f o r  the  enforecement o f  
Flechanics' and Materialmen's 1  iens i n  t he  S t a t e  of Arizona. No clairn 
aga in s t  t h e  Association sha l l  const i t i r te  a  defense nor  s e t -o f f  i n  any. 
a c t i on  t,y t he  Association f o r  non-payment 'of any amounts which may be 
assessed hereunder. 

' .  
6.. LANDSCAPING A N D  WAINTENANCE CONTROL. . 

. . . . . 
. . .  

( a )  The charac te r  of t he  landscaping t o  be placed on the f r o n t  and /or .  
. . . . 

s i d e  yards  of each l.ot must be such as t o  complement landscaping es tabl ished 
.- i n  common 'areas.  Each owner hereby agrees t h a t  e x t e r i o r  landscaping will 

. ' . . " be'compl'eted w i t h i n  s i x t y  (60 )  days a f t e r  close.'of escrow; .be  of a: 
qual i  t y  'compatible r.~i t h  the  development and must have t h e  wr i t t en '  approval 
of. t h e  Board. a , 

( b )  I t  shal.1 be t h e  responsibil  i  t y  of the  owners t o  keep t h e i r  Lots 
. . 

nea t  and c l ean ,  lawn mowed, or- landscaped i n  colored rock o r  d e s e r t  land- 
scapi ng, o r  o the r  types of 1 andscapi ng deemed reasonabl e  and compgti bl e  
t o  surrounding Lots and t h e  improvements on t h e i r  Lots-  i n  a s ' t a te  of 
r e p a i r  i n  such a  way as not  t o  destroy o r  impair the  a e s t h e t i c  qual i t i e s  ' 

of Sun Lakes. . . 

( c )  The Board o r  i t s  agent sha l l  have t he  r i g h t  t o  fu rn i sh  t he  'labor 
and/or ma te r i a l s  necessary t o  bring any untidy Lot o r  P a r c e 1 . u ~  t o  a  
standard approved by the  Board. I n  such event, the  owner of s a id  l o t  
sha l l  pay t o  t h e  Association an amount equal t o  a l l  d i r e c t  and i n d i r e c t  
cos t s  and expenses incurred by the  Association in  furnishing such' .l abor 
and/or ma te r i a l s  o r  having t he  same furnished.  

( d )  The amount t h a t  t he  Owner of any such Lot i s  obl igated t o  pay 
hereunder sha l l  c o n s t i t u t e  a  1  ien on such Lot o r  Parcel and sha l l  be 
enforceable  i n  t h e  sane manner as an assessment pursuant t o  Paragraph 5.  

7. RESERVAT I0F.I OF RIGHTS BY D E V E L O P E R .  

( a )  Developer sha l l  have the  r i g h t ,  i n  i t s  d i s c r e t i o n ,  to bring 
add i t iona l  rea l  property o r  p roper t i es ,  \vhethcr r e s iden t i a l  l o t s  o r  
corntnoli a reas  o r  both,  within the area served by Sun  Lakes Horeorvner's 
Association li'2, Inc.  , by recording w i  t h  the appropriate au thor i ty  , 



for  ,each such parcel ,  a  declaration of r e s t r i c t ions  which makes appro- 
p r i a t e  reference to these Art icles  and makes membership in the Asso- 
c i a t ion  an incident of o~rnership of any par t  of said parcel. The 
owner of any resident ial  l o t  in any such parcel,  whether the Developer 
or  a  purchaser, s t ~ a l l  be a  rne~nber of the Association, with a l l  of the  
associated r igh t s  . . and dut ies .  

I (b )  I t  i s  recognized tha t  a t  the date hereof the dwelling un i t s  
within Sun Lakes Unit have not been erected or  s o l d , n o r  have a l l  
uni ts  within Sun Lakes Honieowner's Association been planned or  sub- 

, divided and the  Association conteniplated by the Art icles  of Incorpor- 
at ion i s  n o t  operative. In order t h a t  said units be sold and the common 
elements be protected and tha t  the Association becomes s t ab i l i zed  and 
operational , Developer o r  i t s  designated agent, shall  have a t  i t s  
option, the'sole and exclusive r ight  t o  manage the a f f a i r s  of the . . 

Association, to. make contracts o r -  agreements on behalf of .the Asso- . . 
cia t ion  f o r  maintenance of conlmon elements and operation of the  
Association and to  do a1 1 things as authorized by th i s  Declaration, 
t!;e Ar t ic les  and By-Laws unt i l  such time as seventy-five percent (759,)' 
of the Lots within the geographical boundaries of the Sun Lakes Home- 
or.rnerls Association 82,  Inc. , as presently o r  hereafter  const i tuted,  

. . are .  so ld ,  o r  the '  Developer, in  i t s  d iscre t ion ,  re1 inquishes such manage- ' 

ment t o  the  Association. 
. . 

( c )  Until such t ime  as control of the.Association has passed t o  the - ,  

Owners, a l l  r i g h t ,  d iscre t ion ,  power and authority granted to  said Asso- 
c i a t ion ,  incl udi ng the r ight  t o  coll ec t  assessments, shal l  ,' a t  the option 
of the Developer, remain wi,th the Developer d i rec t ly  o r  through said 

, Association. 

( d )  In furtherance of! the  foregoing the, Owner o r  Owners of a  Lot 
shal l  be en t i t l ed  to one vote for  each Lot owned in any bal lot ing of the. 
members, w i t h  the exception t h a t  the Developer shall be en t i t l ed  t o  
three votes f o r  each Lot o r  Unit owned by i t .  The in tent  of th i s -p ro -  
vision i s  to  provide Developer with control over the Association ' u n t i l  - a t  1 e a s t  seventy-five percent (75%) of the  Lots are  sold. . The Developer 
shal l  be en t i t l ed  t o  three ( 3 )  votes fo r  each Lot owned regardless of 
when the management i s  re1 inquished to the Association o r  whether 
Developer -owns l e s s  than twenty-five percent (25%)  of t h e  Lots. 

( e )  I t  i s  fur ther  recognized tha t  because of the sequential 
development of the  units served by the S u n  Lakes Homeowner's Asso- 
c ia t ion .  $2 ,. Inc., management o r  control of the Association by t h e .  
Developer wi 11 ' be 1 i kely t o  continue a f t e r  one hundred percent (1 00%) 
of the Lots in U n i t  16 a r e  sold. 

( f )  voting r ights  f o r  each l o t  in other  units of Sun Lakes Home- 
owner's Association f 2 ,  Inc. ,  shall  accrue a t  the time the subdivision 
p la t  f o r  such uni t  i s  reco:-ded. 

8. TRANSFER OF CONt!O?4 A R E A S .  

Upon compl et ion and sal e  of a 1  1 dwell i  ngs vri thin every uni t of the 
Association and a l l  uni ts  subsequently broirght witliin the Association, 



. ' o r  sooner a t  the sole discretion of Decl ardnt,  Decl arant shall  cause ' .  ' 

. . t~ be transferred to the Association, t i t l e  in and to the cornion areas.  
. . 

9. DURATIOI'I , AFIEFIDb?ENTS , TRAFISFERS APlO COFIVEYAFICES . . . 

( a )    he covenants herein contained r u n  with the 1 and and shal l  bind . 

a1 1 persons in in t e res t ,  a l l  o>/ners of . lots ,  blocks and  parcels i n  said 
subdivision and  the i r  he i r s ,  1 cgal rcprcsentatives , successors and. ' 

assigns unti 1 January 1,  1990. Thereafter, said covenants sha l l  
be automatical ly extended fo r  successive periods of f i v e  years each, 
unless th i r ty  (30) days prior  to  the end of the i n i t i a l  term o r  any 
successive period of f ive years,  such covenants are  amended, changed 
o r  terminated i n  whole o r  in part .  

. ... . . .. , . . ..  

(b)  Such amendments, changes or  terminations shal l  be effectid by, .  
instruments in. recordable form executed by a majority of the l o t  owners 
and f i 1 ed , in the- proper o f f i ce  ' of record. . . . . . ... - .  . . .  . . .  . . - . - 

( c )  Any am&tdme&'to t h i s  De& aratioh which 1 imits o r  t e A i & t e s  
membership in the  Association must be signed by two-thirds ( 2 / 3 )  of . 
the Directors of the  Association. 

.. . 
. .: 

(d)  After the date hereof, ' each party who acquires any i n t e r e s t  i n .  . ' .  ' 

a1 1 o r  any p a r t  of the .'property described herei'n, fu r the r  aqrees t h a t  
upon such acquisition of any in te res t  in  a l l  or part  of t h e  real property, . '  

said acquiring party shall  look only to the other subsequent .property : .  .. 
owner o r  owners acquiring an  in t e res t  in said.property f o r  any perform- 
ance o r  r e l i e f  deemed equitable fo r  the enforcement.of the covenants;. . 
conditions and r .estrictions contained herein. . . 

. . 
( e )  Deeds of conveyance of said property, or  any thekeof,may 

contain the above i -estr ic t ive covenants by reference to this .  document; . 

b u t  whether or  not such reference i s  made in such deeds, or  any thereof ,  
each and  a l l  of such r e s t r i c t i v e  covenants shall be valid and binding 

. . upon- the respective grantees. . . . . .  

. . 
( f )  ~ i b l  ation of any one or more of such covenants ;ha l l  'continue'. 

. . as a violation of the respective grantees. . . 
.. . 

10. VIOLATION; REMEDIES. 

( a )  I n  t h e  event of any violation o r  threatened violat ion of : a n y o f  
the covenatits herein, the Association or  any owner of any l o t ,  block.ora.  

' ,:parcel in the subdivi sioo may .bring an  action a t .  1 aw o r  in: equity,  e i ther  ' 
f o r  injunction, action f o r  damaaes o r  such other remedy as may be avai l -  
able. In the event the Association o r  owner recovers judgment against ... 
any person fo r  a violation o r  threatened violation of any o f  the covenants 
herein, the Association o r  oviner shall  recover from such person reasonable 
attorney ' s f  ces . .. . . . ...- 

. . 
( b )  The fa i lu re  by any land o!.rner o r  the Association to enforce any 

res t r i c t ions ,  conditions, covenarits or agreements herein contained shall  



. n o t  g i v e  r i s e  t o  any c l a i m  o r  cause o f  a c t i o n  zga ins t  t he  A s s o c i ~ t i o n  o r  
su.ch 1  and ovlner, n o r  slid11 such f a i l u r e ,  t o  en force  be deen!ed 2 wa iver  
o r  ahandonmen t of t h i s  D e c l a r a t i o n  01- any p r o v i s i o n  the rco f .  

I f  any p r o v i s i o n  o f  t h i s  d e c l a r a t i o r l  or. t h e  sppl  i c a t i o n  o f  such 
p r o v i s i o n  t o  any person o r  c i rcumstance s h a l l  be h e l d  i n v a l  i d ,  t h e  
remainder  o f  t h i s  d e c l a r a t i o n  o r  t h e  a p p l i c a t i o n  o f  sucii p r o v i s i o n  t o  
persons o r  circumstances o t h e r  than those t o  wii ich i t  i s  h e l d  i r l v a l i d ,  
s h a l l  n o t  be a f f e c t e d  thereby .  



1 f.1 \,I 1 TU:Ss I.ItIEt?EOF, Sp1'1 L.r\KES I.!A!(t:II'r 1% a n  P.1.i zona L . i l r l  i tc:d . . .  I 'artnersl i i~),  Iiil; ausetl i t s  riallie t o  l ~ e  her-e~rnto Fixed I)y i t s  duly 
. authorized agents ,  t h i s  29th clay of Hay , 19 80. 

.- 
I.IINI'IESOTA 'I'ITLE COI'~!?ANY 5111'1 LAY\ES I5AR%E'TIHG, a n  Arizona 
as Tt.-ustce f o r  S u n  Lakes Lirni tcd Partnerst l ip,  as Second 
f;;lrketi.cig, an Arizona Bcli?fi ci  at-jr under 'TI-u:; t No. 1546 . 
L i m i  ted l)artnersl i ip ' . duly authorized , 

. . 
STATE. OF ARIZON.4 . 

. . S S .  . . 

COUNTY ' O F  F~AR'ICOPA ' .  . .d . . 
On t l ~ i s  . -  ~ Y ' d a y  qf -m-c?& -- ,' 1gd,o, before me the  undwsigned 

. . 
. . 

o f f i c e r ,  persorial l y  ilppearcd ED!*IARD J .  ROi?SON, \vho acl;rio~;~l ctlgcd hia~r,cl.l' t o  bc 
tlie Presiclznt of Sun I.aI:cs P r o l ~ e r t i e s ,  I n c . ,  Gcrierill Par tner  for  Sun Lakes 
I-larkcting, a L i ~ i ~ i t c d  Pal-tnership, ant1 tie as such off . icer  be.ing autiid~'i/fecl"s.o. 

.- t o  do, cxccuted the  foregoing i t l s t r~i~i? t l t  f o r  tlie purposes hct-ci n 'contil i net!:;#,,'*#., 
. 8 i ( ; - / . .  ':, . ,  

IN IsIITFlESS IIHEREOF , I liave tlercun to s e t  13y lialiil and .i!',:f i c i l l  s p l  , ,; ': , -: ,!'., ( ) . . . I ;  
. . ' , 0 ,'j 

..* :,.2 ,- fc/ 
Ialy. Commission expires :  1.- 

. . .  
STATE OF ~r t izor tn  

S S .  
C'OUI'ITY O F  I , I A R I C O I ~ A  

,d 
Ori t h i s  1 7  day of - -  7v7<3 .-- , 1g6Yg, bc:forc. r:le,' t i i2  unde?zi<!n2cl 

. . . - . . .  ' 
o f f i  c c r ,  personal 1 y appeared ROGER /.IERP,I CY. , :.rho acknowl ~ d ~ 4 c 1  himzel f t o  be. 
t h ~  Ti-us t Off icer  of ti'i nnesota Ti t l  c Coil:p;ln;/, a n  Arizona cot-para t ion ,  and he 
being ail thor i  zed so t o  tlo , exccutecl t he  forego'i ng i ns.trun;erlt: -For tfi;?, purposes 

. . ' . . .  tlcrci n con t a i  necl. I!:;:! I - . .  ... . 
' . ,. ' I I .). '.., 

I > 

1t.l 1.IITIIESS I.!t.!EREOF, I have t~e,-cilnt.o s c t  n~y hand a:?d of5i;:iilJ' ~ ~ ' 2 1  1.1 
'! 

t . ,  ' . ' I  , . . . 1 , .. . ,  . 
' ' .: : . , . 

,;; . * :  
n .I /fdu-J LO Lk&w: ' i \  .. . :, , __. _ - _  - -  -.- ----I.--- . . 

t;o rr,~r/ I Y I U I -  1 c . . . , . . ' I . ,  
'. ' .  

t.!y COII~I:I i 2: .ion exp i I-cs : / - 3 -Y'/ 



L 
When recorded, mail to: 
Sun Lakes Homeowners Association No.2, Inca 
25612 E. J. Robson Blvd. 
Sun Lakes, Arizona 85248 
Attn: Mr. James Poulos 

R4OD RSTR (DF) 

RECORDED IN WICIAL RECORDS 
OF MARICOPA COUNTY, ARIZONA 

HELEN PURCKL, County R e c d w  I F E E Y i Z :  DMl 
SUPPLEMENT TO SUN LAKES PHASE I1 DECLARATIONS OF RESTRICTIONS 

THIS SUPPLEMENT T DECLARATIONS OF RESTRICTIONS is made this 
L/* day of e~ , 1990, by SUN LAKES HOMEOWNERS ' 
ASSOCIATION N0fy2* INC., an Arizona nonprofit corporation (the 
"Association"). 

A. The ~ssociation constitutes the nAssociation" that is 
referred to in each of the following described declarations of 
restrictions: 

UNIT DATE RECORDED RECORDING NO. 

10 1/17/79 
11 12/6/79 
11A 12/18/79 
12 8/1/79 
14 12/18/79 
15 2/13/80 
16 8/19/80 
16A 2/10/81 
17 11/2/81 
18* 9/30/82 

"Rerecorded 10/15/82 
19 10/5/81 
20** 4/10/84 
**  Amended & restated 4/25/84 
21 3/16/82 
22 6/5/84 
23 2/14/85 
24 3/6/86 
25 9/11/87 
27 6/20/86 
27A 3/11/87 
27B 2/8/89 
28 9/9/88 

Docket 13386, page 619 
Docket 14076, page 592 
Docket 14101, page 270 
Docket 13803, page 773 
Docket 14101, page 286 
Docket 14222, page 481 
Docket 14825, page 477 
Docket 15015, page 352 
Docket 15616, page 5 
Docket 16322, page 160 - - 
Docket 16354, page 208 
Docket 15559, page 1 
84-011985 
84-173650 
Docket 15894, page 385 
84-242255 
85-064217 
86-107875 
87-569275 
86-310942 
87-008539 
89-058580 
88-447913 

i 
The declarations of restrictions referred to above are 
collectively referred to herein as the "Declarations of 
Restrictionsw. The subdivisions that' are subject to the 
Declarations of Restrictions are sometimes collectively referred 
to herein as Sun Lakes Phase 11. 



C : 
B. Paragraph 2(d) of each of the Declarations of I. 

Restrictions provides that at least one resident in each 
household within the property that is subject to the Declarations '. b. 

of Restrictions must be forty (40) years of age or older and that 
no person who has not yet reached his nineteenth (19) birthday 
shall reside permanently on the property. The provisions of 
paragraph 2 ( d )  of the Declarations of Restrictions were lawful 
when the Declarations of Restrictions were executed and recorded. 

C. The Fair Housing Amendments Act of 1988 (the "Act"), 
which was passed by the United States Congress, made it unlawful 
to discriminate in the sale or rental of dwellings based on 
"familial status"; that is, one or more individuals who have not 
attained the age of 18 years being domiciled with a parent or 
other person having legal custody. The Act contains an exemption 
permitting restrictions based on familial status in developments 
that satisfy the following three requirements: 

1. The development must have significant facilities and 
services specifically designed to meet the physical or social 
needs of older persons; 

2. At least 80% of the units must be occupied by at least 
one person 55 years of age or older; and 

3. The owner or manager of the housing facility must 
publish and adhere to policies and procedures that demonstrate an 
intent by the owner or manager to provide housing for persons 55 
years of age or older. 

D. The Association believes that the Association and Sun 
Lakes Phase I1 have significant facilities and services 
specifically designed to meet the physical and social needs of 
older persons. Periodic surveys of the age of Sun Lakes Phase I1 
residents taken since the Act was passed indicate that in excess 
of 90% of the dwellings within the Association's jurisdiction 
currently are occupied by at least one person 55 years of age or 
older. In accordance with the third requirement for the 
exemption referred to above, the Board of Directors of the 
Association passed a resolution prior to the effective date of 
the Act to confirm that it is the intent of the Association to 
provide "housing for older persons", which the Act defines to 
include housing that satisfies the requirements for the 
exemption referred to above. The Board of Directors resolution 
provided that the Board of Directors shall publish and adhere to 
policies and procedures that demonstrate such intent. 

E. The Association, with the consent of a majority of the 
Owners of Lots (as defined in the Declarations of Restrictions) 
in each of the subdivisions that are subject to one of the 
Declarations of Restrictions and with the consent of Sun Lakes 
Marketing Limited Partnership, the "Declarantn under the 



Declarations of Restrictions, desires to supplement th& 
Declarations of Restrictions in order to publish as a matter of 
public record the intent that Sun Lakes Phase 11 provide housing 
for older persons. 

For the reasons set forth in the Recitals, the Declarations 
of Restrictions are hereby supplemented with the following 
provisions: 

1. Sun Lakes Phase I1 is intended for and operated for 
occupancy in at least 80% of its units by at least one person 55 
years of age or older per unit. The Association is directed to 
maintain significant facilities and services specifically 
designed to meet the physical or social needs of older persons. 
The Association shall require that at least 80% of the units in 
Sun Lakes Phase I1 be occupied by at least one person 55 years of 
age or older and that all units be occupied by at least one 
person 40 years of age or older. The Association shall publish 
and adhere to policies and procedures which demonstrate an intent 
to provide housing for older persons. No person who has not yet 
reached his or her 19th birthday shall reside permanently at Sun 
Lakes Phase 11. The Board, in its sole discretion, shall have 
the right and power to determine when a person resides 
"permanentlyn within Sun Lakes Phase If. 

2 .  Nothing contained herein constitutes a representation or 
a warranty on the part of any person or entity that Sun Lakes 
Phase I1 satisfies or qualifies for the "housing for older 
persons" exemption from the familial status provisions of the 
Act. 

Whenever possible, each provision of this Supplement to 
Declarations of Restrictions shall be interpreted in such a 
manner as to be valid under applicable law and so as to be 
applicable to all of the property within Sun Lakes Phase 11, but 
if any provision hereof shall be invalid or prohibited or 
inapplicable to any property within Sun Lakes Phase 11, then such 
provision shall be ineffective to the extent of such prohibition, 
invalidation or inapplicability, which will not invalidate the 
remainder of such provision or the remaining provisions hereof or 
the applicability thereof to the remaining portions of the 
property within Sun Lakes Phase 11. 



IN WITNESS WHEREOF, this Supplement to Declarations of 
Restrictions is executed as of the date first above written. 

ASSOCIATION: 

SUN LAKES HOMEOWNERS ASSOCIATION 
NO, 2, INC,. an Arizona nonprofit - 

L 

Edkard J. x#bso?i, President and 

BY 
Don ,Drake I Dlrector 

BY 
Mikessborn. Director 

BY 
Robert James,flrector 

BY . 
Roberta Sisk,UDirector 

Sun Lakes Marketing Limited Partnership, the Declarant under 
each of the Declarations of Restrictions, consents to the 
foregoing publication of the intent to provide housing for older 
persons at Sun Lakes Phase XI. 

SUN LAKES MARKETING LIMITED 
PARTNERSHIPI an Arizona limited 
partnership A 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this j59 
1990, by Edward J. Robson, President a z  
Homeowners' Association No. 2, Inc., an 

Arizona nonprofit corporation, on behalf of the corporation. 

Notary PWlic 

My Commission Expires: 
MY ~~~n Expires Aptil 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this ~~'~ 
, 1990, by Edward J. Robson, General Partner of 

Sun Lakes. arketing Limited Partnership, an Arizona limited 
partnership, on behalf of the limited partnership. 

Notary P u M c  
& 

J 

My Commission Expires: 

MJ Commission Expires April 5,1992 - 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 
6 The foregoing instrument was acknowledged before me this / 

, 1990, by Don Drake, a Director of Sun Lakes 
Homeowne Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

Notary Pumic 
fl>bhe, 

3 

My Commission Expires: 

My Commission Expires April 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

instrument was acknowledged before me thism 
day of , 1990, by Mike Osborn, a Director of Sun ~ a k =  

No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

I 

Notary Public 

My Commission Expires: 

b!y Commission Expires April 5,1992 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this @ 
day of wnr, , 1990, by Robert James, a Director of Sun 
Lakes Homeowners Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

My Commission Expires: 

,MY Qaida Bdva hd 5,192 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this 
day of *& , 1990, by Roberta Sisk, a Director of Sun 
Lakes Horn60wners1 Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

&%&A&$(. Notary P u m i c  - 
FJ /If.&%. 

I 
My Commission Expires: 

& Commission Expix; April 5,1992 




